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IN THE COURT OF THE ADDL. SESSIONS JUDGE, FTC, AT
BISWANATH CHARIALI, SONITPUR

Sessions Case No. 356 of 2015     
Arising out of G.R. Case No. 301 of 2015

U/S 302 of I.P.C.

Present:- Mrs. M. Deb
Additional Sessions Judge,
Biswanath Chariali

The State of Assam
            -Vs-
Sri Birsing Munda ....................Accused.

Advocates appeared:

For the State :- Mr. H. Hazarika, Addl. P.P.
Biswanath Chariali.

For the Accused :- Mr. R. Sarmah, Advocate
Biswanath Chariali.

Date of Argument :- 27-09-2016.

Date of Judgment :- 30-09-2016.

J U D G M E N T

FACTS OF THE CASE:-

1. The prosecution case in a nutshell is that on 31-05-2015, at about 9 

p.m., the accused person namely Birsing Munda altercated with his father 
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namely Piro Munda and assaulted him with lathi and as a result father of 

the accused person sustained injury and the complainant (Brother of the 

accused) took him to hospital for his treatment and he died at hospital. The 

complainant lodged F.I.R. on the above facts with Behali Police Station on 

07-06-2015.  

2. On receipt of F.I.R., the police registered the case and investigated 

the same and found material against the accused person U/S 302, I.P.C. 

and submitted charge-sheet against the accused person U/S 302, I.P.C.

3. After  observance  of  all  the  formalities  for  furnishing  copies  of 

relevant  documents,  as  mandated  U/S  207,  Cr.P.C.,  the  case  was 

committed to the court of sessions and thereafter the said case was made 

over to this court for disposal.

4. On appearance of the accused person before this court, after hearing 

the  learned  counsel  from both  sides  and  basing  upon  the  materials  on 

record, charge U/S 302, I.P.C. was framed and particulars of accusation 

was read over and explained to the accused person, to which he pleaded 

not guilty and claim to be tried.

POINTS FOR DETERMINATION:-

5. In the instant case, it is to be determined:-

If  on 31-05-2015,  at  about  9 p.m.,  the  accused killed his 

father Piro Munda by assaulting him?

6. The prosecution examined seven witnesses and the statement of the 
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accused person was recorded U/S 313 Cr.P.C. The accused person denied 

to adduce any evidence in his defence.

7. I have heard the learned counsel of both sides. Perused the evidence 

on record and came to the following decision.

DECISION AND REASONS THEREOF:-

8. The prosecution argued that the prosecution has been able to bring 

home the charges beyond all reasonable doubt and as such the accused is 

liable to be convicted. The learned counsel for the defence vehemently 

opposed the submission put forwarded by the other side.

9. The time honoured principle of criminal jurisprudence is that the 

criminal charge has to be brought home by the  prosecution beyond all 

reasonable doubt and it is the duty of the prosecution to be fair. Bearing 

this principle in mind, I am to assess how far the prosecution case has been 

brought home.

10. Before proceeding further, I find it necessary to look through the 

evidence on record.

11. PW-1,  Sri  Dabu  Munda  (Complainant),  during  course  of  his 

evidence stated that  the accused person is  his  brother  and his  father & 

mother are living with the accused person and he is living separately and 

that about one year ago, at about 2 p.m., his mother called him and told 

him that  his  father fell  down on the ground and became senseless and 

hearing the same,  he went to the place of occurrence and saw that  his 

father was lying on the ground in senseless condition and seeing the same, 
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he took his father to tea-garden hospital for his treatment and on the next 

day doctor referred him to Guwahati Medical  Hospital and accordingly he 

took him to Guwahati Medical Hospital for his treatment and on the next 

day,  his  father  died in  the  hospital.  He  proved F.I.R.  as  Ext-1 and his 

signature as Ext-1(1).

In his cross-examination, he stated that his father did not tell him anything 

about how he sustained injury and that he did not know what is written in 

the F.I.R.

12. PW-2,  Sri  Sunil  Majhi,  during course of his  evidence stated that 

about nine month ago, Mani Munda, the mother of the accused person 

came to his house and told him that Piro Munda, her husband fell down on 

the  ground and became senseless  and hearing the  same,  he  along with 

Sawon Munda went to the house of V.D.P. secretary and from there he 

along with V.D.P. secretary, went to the house of the accused person and 

after sometime Ambulance came and took Piro Munda to hospital and then 

after ten days Piro Munda died.

In his cross-examination, he stated that he did not know how Piro Munda 

fell down down on the ground.

13. PW-3, Sri Sawon Munda, deposed that about nine months ago, sunil 

Majhi along with the mother of the accused person went their house and 

told him that the father of the accused fell down on the ground and hearing 

the same they along with V.D.P. Secretary went to the house of the accused 

person  and  after  sometime  ambulance  came  and  took  Piro  Munda  to 

hospital.

In his cross-examination, he stated that he did not know how the deceased 

fell down on the ground.
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14. PW-4, Sri Raju Gowala, during course of his evidence stated that 

about  one  year  ago,  hearing  that  police  went  to  the  house  of  accused 

person, he went to the house of accused person and heard that father of the 

accused person expired and that police seized one wooden tool from the 

place of occurrence and he signed in the in the seizure list.  He proved 

seizure list as Ext-2 and his signature as Ext-2(1).

In his cross-examination, he stated that he did not know why police seized 

the wooden tool.

15. PW-5,  Sri  Sankar  Kalkamar,  deposed  that  about  one  year  ago, 

hearing that went to the house of the accused person, he went to the house 

of the accused person and heard that Piro  Munda, the father of the accused 

expired. PW-5, further stated that police seized one wooden tool from the 

place of occurrence and in Ext-2, Ext-2(2) is his signature.

In his cross-examination, he stated that he did not know why the wooden 

tool was seized.

16. PW-6, Sri Sujit Nahekia, during course of his evidence stated that 

about one year ago, seeing the gathering in the house of the accused, he 

went  there  and  heard  from  the  people  that  at  night  there  was  quarrel 

between the  family  members  of  the  accused person and his  father  and 

before his reaching, the father of the accused person was taken to hospital 

and  he  died  at  hospital  and  police  seized  one  Pira  from  the  place  of 

occurrence and that in Ext-2, Ext-2(1) is his signature.

In his cross-examination, he stated that he has not seen the seized Pira 

before the court today.

17. PW-7,  Sri  Jogen Ch.  Bey (M.O.),  during course of  his  evidence 

stated that on 07-06-2015, he conducted autopsy on the dead body of Piro 
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Munda and found that the death was due to haemorrhage and shock as a 

result of injuries sustained. He proved Post-Mortem report as Ext-3 and his 

signature as Ext-3(1). 

In  his  cross-examination,  he  stated  that  within  36  hours,  he  conducted 

Post-Mortem.

18. Above  being  the  evidence  on  record,  let  me  see  how  far  such 

evidence makes out the allegation against the accused person.

19. On  appreciation  of  the  evidence  of  PWs,  it  is  found  from  the 

deposition of PW-1 (Complainant), that his mother told him that his father 

Piro Munda fell down on the ground and became senseless and he also saw 

his  father lying on the ground in senseless condition.  But according to 

Ext-1 (F.I.R.), the accused person altercated with his father Piro Munda 

and assaulted him with lathi and as a result Piro Munda sustained grievous 

injury and died at hospital. According to PWs- 2 & 3, they did not know 

how  Piro  Munda  fell  down  on  the  ground.  PWs-  4  &  5  are  seizure 

witnesses but according to them they did not know why the wooden tool 

was seized and according to PW-6, there was quarrel between the family 

members of the accused person and his father.

20. In the instant case, story of F.I.R. (Ext-1) did not corroborate with 

the evidence of PW-1 (Complainant) and hence, the F.I.R. (Ext-1), the root 

of the case is doubtful. Moreover, the vital witnesses Mani Munda, Mother 

of the accused has not been examined and the witnesses examined (PWs- 1 

to 6) have not implicated the accused person with the commission of the 

alleged offence.
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21. According  to  2008(1)  GLT(NOC)  112,  “If  there  is  slightest 

doubt in the mind of court after going through the evidence regarding 

involvement of accused in the offence, for which he has been tried, 

then it should be the duty of the court to acquit the accused of the 

charge levelled against him”.

22. Hence, after careful consideration of the evidence on record, I am 

of the opinion that  the evidence tendered by the witnesses on different 

aspects of this case in its totality cannot be considered as consistent with 

the guilt of the accused person and therefore the prosecution totally failed 

to prove the charge brought against the accused person.

CONCLUSION:-

23. In the light of the above discussion, I hold that the accused person is 

not guilty and thereby he is acquitted of the offence U/S  302, I.P.C. Set 

him at liberty forthwith. Bail-bond, if any stands cancelled.

Given under my signature and seal of this court on this the 30th day 

of September' 2016.

(Mrs. M. Deb)
Additional Sessions Judge,

Biswanath Chariali
Dictated & Corrected by me

(Mrs. M. Deb)
Additional Sessions Judge,

Biswanath Chariali
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Sessions case No. 356 of 2015
Arising out of G.R. case No. 301 of 2015

A P P E N D I X

Prosecution witnesses:-

PW-1 – Sri Dabu Munda (Complainant).

PW-2 – Sri Sunil Mahji.

PW-3 – Sri Sawon Munda.

PW-4 – Sri Raju Gowala.

PW-5 – Sri Sankar Kalkamar.

PW-6 – Sri Sujit Nahekia.

PW-7 – Sri Jogen Ch. Bey (M.O.).

Prosecution Exhibits:-

Ext-1 – F.I.R.

Ext-2 – Sezure List.

Ext-3 – Post-Mortem report.  

Defence Witness:-

             NIL

(Mrs. M. Deb)
Additional Sessions Judge,

Biswanath Chariali

*******
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